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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 3V CT-H 1.136 la In no event, however, may a reply be timely filed after SIX (6j MONTHS from the 
mailing date of this corrimunication. 

- If the period for reply specified above is less tlidn thirty (30 .1 reply within The statutorv minimum of thirty i30i days will be considered timely 

If NO ponod foi reply is specified above, thu rna^itiiLiin statu'. ;'V uunod will itpply jiid will expire SIX ;C! MONTHS fiom the mailing date of this communtcatton 

- Pailure to reply within the set or extended pence to reply w;; by ^:atute, cau^e :he application to become ABANDONED ;3b U S C. ^ 133'. 
Any reply received by the Office later than threv ^fonths aftt ti e 'lailing daty of this communication even if timely filed may reduce any 
earned patent term adjustment. See 3 7 CTFi 1 .'04 bi 

Status 

1 ) -X Responsive to connmunicationis) filed on Jan. 16, 2001 

2a). This action is FINAL. 2o) X This action is non-final. 

3) Since this application is in condition ^or allowance except for formal matters, prosecution as to the merits is 
closed in accordance witn tne practice under £v /^c^n't^ Guny/e, 1335 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) X Claim (s) _ 



4a) Of the above, claim(s) 
Claim(s) 



6) .X Claim(s) 1-13 

7) . C!aim(s) 

8} Claims 

Application Papers 
9) The specification is objected to by tr e Examiner 

10) 



is/are pending in the application. 
_ is/are v\/ithdrawn from consideration, 
is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



The drawing(s) filed on 



is are a) accepted or b) objected to by the Examiner. 



11) 



Apphcant may not request ti^at any ohiection to ^iie drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
The proposed drawing correction filed on is: a) approved b) disapproved by the Examiner. 



If approved, corrected drawings are qiiirtjd in reply to this Office action. 

12) The oath or declaration is objected t3 ::y the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Acknov^Hedgement is made a clei^" foreig'" :;h onty under 35 U.S.C. § 119{a)-{d) or if), 
a) All b) Some* c) None or 

1. Certified copies of the priority documents have been received. 

2. Certified copies of the priority :;ocLments have been received m Application No. 

3. Copies of the certifiea copies c! the prionty documents have been received in this National Stage 

application fro-i the Ir^t-^-ational B..reaj (PCT Rule 17,2i:a)). 
"See the attached detailed ce aCtio- f.y a list o* certified copies not received. 
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Application- Control Number: 0^) "^01322 Page 2 

Art Unit: 1761 

1 . Claim 4 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinclK' claim the subject matter which applicant regards as the 
in\ention. 

Claim 4 is vague and indefinite. What does applicant mean by the confection, when partially 
removed at least partial!} fills in the recesses"'? If the confection is removed, how can it fill the 
recesses? What does partially removed encompass? 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent ma\ not be obtained though the iinention is not identical 1\ disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the ai t to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention \Nas made. 

3. The factual inquiries set forth in Graham v. John Deere Co.. 383 U.S. 1, 148 USPQ 459 

( 1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the JitycrenccN hclween the prior art and the claims at issue. 

3. ResoU ing the le\ el ot\)rdinary skill in the pertinent art. 

4. Considering objecLix e e\'idence present in the application indicating ob\ iousness or 
nonob\ lousness. 
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Blaschke et al disclose a ready-for-use cookie dough which is provided with score lines or 
groo\ es that define equalK' si/cd portions to be broken off and baked to tbrm indi\ idual cookie. 
F:ach piece of the dough block is stamped on the top with a recognizable design or image such as 
an animal or geometric shape. (See col. 4 lines 40-45) 

Blaschke et al do not disclose the image or design is formed by rotary molding, filled 
cookie tbrm from two cookie bases and the designs as claimed. 

It would have been obvious to one skilled in the art to use any known method to make the 
design in the Blaschke et al dough: printing of dough with rotary molding is known in the art as 
shown by the reference to Pappas et al submitted by applicant. It would also have been obvious 
to one skilled in the art lo from a cookie from two cookie bases adhering to a la\'er of confection 
to form cookies having different flavor and taste; this type of sandwiching cookie is w^ell known in 
the art. Confection cream containing tat and sugar is well known in the art as admitted by 
applicant in the specification. It vs ould also have been obvious to put any type of design on the 
cookie base: this w ould ha\ e been a matter of preference. It w ould also ha\ e been ob\'ious to 
partb co\er the design with cor.icciion depending on the t\pe ofdesign wanted, for example, if 
the design is a picture of a clown, then it wcuild ha\e been obxious to put confection in different 
portion of the clow n foi* decoraiix e purpose. Blaschke et al disclose decoration in the form of 
icing can be put on the Llough. iiia^chke ci al disclose a dough: it would ha\ e been ob\ ious to 
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Pappas et al disclose a process for printing baked goods such as cookies, crackers and 
snacks. The design is done by transfer rotar\' printing. (See col. 2) 

Pappas et al do not filled cookie form from two cookie bases and the designs as claimed. 

It would also ha\'e been ob\'ious to one skilled in the art to from a cookie from two cookie 
bases adhering to a layer of confection to form cookies having different flavor and taste; this type 
of sandwiching cookie is well know n in the art. Confection cream containing fat and sugar is well 
known in the art as admitted b\ applicant in the specification. It would also have been obvious to 
put any type of design on the cookie base: this would have been a matter of preference. It would 
also have been obvious to partly cover the design with confection depending on the type of design 
wanted. For example, if the design is a picture of a clown, then it would have been obvious to put 
confection in different portion of the clow n for decorative purpose. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Oshima disck^scs pattern ^^hcet to be place on cookie dough ftirm ctmkie with design on 
the surface. 

An\ inquiiA concerning this communication or earlier communications from the examiner 
should be directed to Lien Tran whose telephone number is 703-308-1 868. The examiner can 
normall)' be reached on \\^ed-f n. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9310, 



